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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Group I, Claims 1-3, in the reply filed on 
February 13, 2006 is acknowledged. The traversal is on the ground(s) that "a search of 
any of the methods results in a search for all of the methods". This is not found 
persuasive for all of the reasons set forth clearly in the previous Office action. For 
instance, the four different groups are directed to four different inventions, as the four 
different inventions are directed to four different methods having different functions and 
effects. Moreover, these methods are capable of separate manufacture, use or sale, as 
claimed, and are patentable (novel and unobvious) over each other (though they may 
be unpatentable because of the prior art) subjects. One would not have to practice the 
various methods at the same time to practice just one method alone. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 1-3 are under examination. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-3 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 
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The term "low molecular weight" in claim 1 is a relative term which renders the 
claim indefinite. The term "low molecular weight" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

All other cited claims depend directly or indirectly from rejected claims and are, 
therefore, also, rejected under U.S.C. 112, second paragraph for the reasons set forth 
above. 

Claim Objections 

Claim 1 is objected to because of the following informalities: There are apparent 
misspellings in line 7. Applicant may overcome the rejection by replacing "ant-acne" 
and ant-cellulite" with anti-acne and anti-cellulite . Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ghosal (A*). 
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Applicant claims a method for regulating the appearance of skin comprising 
topically applying to the skin a composition comprising (a) a cosmetically or 
pharmaceutical^ acceptable carrier and about 0.05% to about 5% of an extract 
comprising a low molecular weight hydrolysable tannin, and mixtures thereof, and, (b) 
an effective amount of at least one additional skin care active ingredient selected from 
the group consisting of anti-acne actives, retinoids, anti-cellulite agents, antimicrobial 
actives, antifungal agents, vitamins, anti-inflammatory agents, tanning agents, allantoin, 
glucosamine, phytantriol, hydroxyacids, niacinamide, phytosterols, sunscreens and 
mixtures thereof. Applicant further claims the method of claim 1 , wherein the extract 
comprises over 40% of Emblicanin A, Emblicanin B, Pedunculagin, and Punigluconin. 
Applicant further claims the method of claim 2, wherein the extract comprises about 
60% to about 85% of Emblicanin A, Emblicanin B, Pedunculagin, and Punigluconin. 

Ghosal teaches compositions comprising a cosmetically or pharmaceutical^ 
acceptable carrier and an extract of Emblica officinalis comprising low molecular weight 
hydrolysable tannins within the range of about 0.1% to about 2% for use as a cosmetic 
for topical application to the skin (see examples 8-11); and, an effective amount of at 
least one additional skin care active agents selected from the claim-designated Markush 
group as recited in Claim 1 (such as methyl calculate (an anti-inflammatory), camphor 
(a sunscreen), Germane (antimicrobial), allantoin, octal methoxycinnamate 
(sunscreen)). The aforementioned examples 8-1 1 taught by Ghosal include 
moisturizing lotion (example 8), water-in-oil cold cream (example 9), skin rejuvenating 
lotion (example 10) and sunscreen spray-lotion (example 11) which all protect and 
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suppress skin aging for regulating the appearance of skin upon topical application (see 
Column 1, lines 12-16 and Column 7, line 13). Ghosal also teaches that the 
aforementioned plant extract comprises about 50% to about 80% Emblicanin A, 
Emblicanin B, Pedunculagin, and Punigluconin or 'Emblisome' (see Column 4, lines 55- 
60 and patent claim 8). 

The teachings of Ghosal are set forth above. Ghosal does not expressly teach a 
method for regulating the appearance of skin comprising topically applying to the skin 
the claim-designated combination composition. However, it would have been obvious 
to one of ordinary skin in the art to apply the cosmetic compositions taught by Ghosal to 
provide the instantly claimed method because at the time the invention was made 
Ghosal taught compositions comprising a cosmetically or pharmaceutical^ acceptable 
carrier and about 0.05% to about 5% of an extract ('CAPROS") comprising low 
molecular weight hydrolysable tannins, wherein the extract comprises about 50% to 
about 80% Emblicanin A, Emblicanin B, Pedunculagin, and Punigluconin, were useful 
as topical compositions for protection of the skin against the sun and its damaging 
ultraviolet radiation. For example, Ghosal teaches a method of regulating the 
appearance of skin comprising topically applying an effective amount of an aqueous gel 
composition comprising 5% Emblisome (a gel containing 0.5% of CAPROS-lecithin 
complex) to the skin of humans, which provided complete protection for all against ultra- 
violet radiation-induced skin affliction, in Column 12, lines 12-58. At the time the 
invention was made, one of ordinary skill in the art would have been motivated and one 
would have had a reasonable expectation of success to apply the compositions taught 
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by Ghosal comprising an effective amount of the aforementioned plant extract 
(CAPROS) and an effective amount of at least one additional skin care active agent 
selected from the claim-designated Markush group recited in Claim 1 to provide the 
instantly claimed method because Ghosal teaches that the compositions of his 
invention, which comprise each of the claim-designated ingredients of "(a) and "(b)" as 
set forth in Claim 1 , have the beneficial functional effect of regulating the appearance of 
skin comprising the topical application to skin, in Column 7, lines 10-12: "In use, the 
compositions of Examples 8-10 below suppress skin aging due to the effects of 
exposure to sunlight." 

As the reference indicates that the various proportions and amounts of the 
ingredients used in the claim-designated pharmaceutical combinations are result 
variables, they would have been routinely optimized by one of ordinary skill in the art in 
practicing the invention disclosed by the reference in the making of the instantly claimed 
method. 

Accordingly, the claimed invention was prima facie obvious to one of ordinary 
skill in the art at the time the invention was made, especially in the absence of evidence 
to the contrary. 

* Applicant is advised that the cited U.S. patents and patent application 
publications are available for download via the Office's PAIR. As an alternate source, 
aN U.S. patents and patent application publications are available on the USPTO web 
site ( www.uspto.qov i. from the Office of Public Records and from commercial sources. 
Should you receive inquiries about the use of the Office's PAIR system, applicants may 
be referred to the Electronic Business Center (EBC) at 
http://www.uspto.aov/ebc/index.html or 1-866-217-9197. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Flood whose telephone number is 571-272- 
0964. The examiner can normally be reached on 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey can be reached on 571-272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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